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All North View policies and publications can be made available on CD/data-to-voice, in

Braille, large print and community languages.

For further details please contact us on 0141 634 0555 or email us on
enquiries@nvha.org.uk

1.0 INTRODUCTION

1.1 North View Housing Association Ltd is a Registered Social Landlord, responsible for
implementing this Factoring Arrears and Debt Recover Policy.

1.2 The Association, in line with the Property Factors (Scotland) Act 2011, has registered
as a Property Factor and our Registration Number is PF000246.

1.3 This Policy sets out to ensure that owners receive a consistent and unambiguous
approach to factoring arrears and debt recovery.

1.4 The Policy has four key elements, which seek to reduce factoring arrears and other

debt:

arrears prevention;
arrears management;
legal action;

debt recovery.

1.5 Responsibility for the implementation of this Policy lies with Finance staff for:

preventive action;
effective management of all factoring debt;
processing Notice of Potential Liability for Costs;

processing court action for recovery of debts plus expenses.

2.0 BACKGROUND

2.1 The prevention and effective management of factoring arrears and other debt is crucial
to maximising resources available to the Association to improve and maintain its stock.

2.2 Factoring arrears arise when owners do not pay their bills by the due date.

2.3 There are also a number of other debts associated with factoring including:

service charges;
insurance;
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e court expenses;
e rechargeable repairs; and
e payments for additional services.

It is important that the Association has a consistent and corporate approach to factoring
payment and debt collection, ensuring that this is a high priority with our customers and
within the organisation.

PRINCIPLES, AIMS & OBJECTIVES

The Association follows relevant legislation and good practice principles in managing
factoring arrears and other debts, aiming to reduce the overall level of debts owed.

We seek to ensure that we recover factoring arrears and outstanding debts from current
and former owners.

We expect that all customers to fulfil their legal obligations to pay factoring and other
outstanding debts. Where such obligations are not met, we have a firm but sympathetic
approach. Many owners in arrears may be facing multiple debts, complex personal
circumstances and financial difficulties. We will ensure that we are aware of individuals’
circumstances and take account of our customers overall debts when assessing what
actions to take.

We put an emphasis on a pro-active, preventative approach rather than being focused
mainly on reactive enforcement measures. We use early personal contact to discuss
arrears and debts and use letters to confirm arrangements and actions.

We maximise the use of all available alternative remedies and use legal proceedings
once all other reasonable steps have been taken.

The Association will ensure that Finance staff receive appropriate training in relation to
this Policy.

We will work in partnership with other agencies where appropriate. Managing arrears
effectively involves good liaison and joint working with other support services, such as
money advice agencies.

The aims of the Factoring Arrears and Debt Recovery Policy are to:

e promote a culture of payment;

e provide information and support at all stages;

e provide a range of cost-effective collection methods that take account of owners’
preferences and their ability to access services;

e give accurate and clear information on factoring accounts and other debts to
staff and owners;

e ensure that all our communications are clear and encourage contact;
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e make personal contact with every customer as soon as arrears or other debts
arise, or payments are missed, using a variety of methods to suit customer
needs;

o take a staged approach in which action is targeted and recorded;

e negotiate realistic, affordable and sustainable payment arrangements to clear
factoring arrears and other debts;

o take appropriate action to recover former owners’ arrears and other debts;

o utilise the HomeMaster IT system to assist Finance staff to manage arrears.

EQUALITIES

The Association is committed to providing fair and equal treatment for all its
stakeholders, including owners and will not discriminate against any on the grounds of
age, disability, gender reassignment, marriage and civil partnership, pregnancy and
maternity, race, religion or belief, sex (gender) and sexual orientation.

We will provide advice, information and support and refer people to other agencies
where this is appropriate.

We will arrange language and sign language interpreters where customers need this.
We will also provide letters and other documents on tape, community languages, large
print, Braille or other formats if requested.

LEGAL & REGULATORY FRAMEWORK
This Policy incorporates relevant statutory and regulatory requirements.

Legislation relevant to this Policy is the Property Factors (Scotland) Act 2011, including
the Code of Conduct for registered property factors (the revised Code of Conduct came
into effect on 16" August 2021).

ARREARS MANAGEMENT

The Association uses the HomeMaster IT system which holds accounts and associated
records for owners. All payments to factoring accounts or changes in ownership are
reflected in account balances.

The HomeMaster IT system is designed to assist staff to manage arrears. It, therefore,
provides information to facilitate monitoring and early action. Its key features can be
summarised as follows:

maintains a payments history for each owner;

generates letters;

is easily updated with stage of action;

provides monitoring prints and reports;

provides operational, management, and performance data;

all contact information relating to each account can be recorded.
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Finance staff are responsible for factoring arrears management and arrears recovery.
Whilst an integrated arrears management system can help staff meet those
responsibilities, it cannot replace the early and continuous contact with owners that a
successful arrears recovery process demands.

Prompt action when arrears are small is essential. This will prevent arrears escalating
and reinforce to the owner that factoring arrears will be dealt with as a matter of priority.
Our emphasis will be on close personal contact in relation to factoring payment and
debt. The purpose of this early personal contact is to establish reasons for non-
payment and reach agreement on how this will be resolved. The aim is to agree an
appropriate and affordable repayment arrangement, which takes into account
individual circumstances and other debts.

We will use a range of methods of personal contact to suit customer needs, including:
e interviews at the Association office;
e home visits;
e telephone contact by our staff;
e email.

We will also maintain personal contact whilst an owner remains in arrears, to
encourage regular payments and ensure that their circumstances have not changed

Written communications will be used to record formal steps in the process and confirm
actions and repayment agreements. It is important that owners are fully aware of the
legal implications of failing to pay their bills or to respond to our efforts to pursue
arrears. Any contact with any owner in arrears, in whatever form, will be recorded on
the HomeMaster system.

It is critically important that customers understand the possible serious implications of
failing to pay factoring and other debts.

We will arrange for statements to be sent out to owners regularly to ensure that owners
understand that we monitor accounts and are aware of the status of their account.

Our focus at the early stages of arrears recovery is as follows:

e establish contact and build up an effective relationship with the owner;

e establish the reasons for non-payment;

e make a formal arrangement to pay signed by the owner and a copy issued to
them;

e advise owners of consequences of failing to adhere to this arrangement;

e confirm the strict monitoring arrangement that will be put in place to confirm
adherence.

We will adopt a firm but sensitive approach to arrears recovery. Communication with
owners as soon as arrears arise may reveal other issues such as multiple debts, iliness,
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harassment or relationship breakdown. Where owners are vulnerable, specialist
support may be required.

Debt counseling services, community/voluntary groups, Glasgow City Health and
Social Care Partnership can provide advice and support when such a need is identified.
Where external advice or support is required, the Association will provide information
on where and how to access such support.

Our staff should also consider other alternatives to legal action, where appropriate.
These include:

e voluntary wage deduction;

e agreement to Standing Order.

CHARGE SETTING AND COLLECTION

The Association will ensure that all charges have been set and apportioned in line with
the Deeds of Conditions and have been delivered to the required
specifications/standard.

Charges will be reviewed annually to ensure that any changes in service levels and
costs are accounted for.

The Association will ensure that owners pay their full share of costs for common works
and the services that they enjoy to prevent tenants’ rents being used to subsidise
owners.

The Association will issue annual invoices in arrears for common charges (giving 28
days to pay) and annual invoices in advance for Building Insurance cover. The
Association will, however, provide a variety of payment options to include weekly, 4
weekly or monthly payments in order to assist owners with budgeting if required.

The Association offers a variety of payment methods which include:
e payment at the post office using the payment card issued;
e payment by telephone using a credit/debit card;
e payment in person at the Association’s Offices by cheque, credit/debit
card or in exceptional circumstances, cash;
e by bank Standing Order.

LEGAL ACTION

Should attempts to make contact be ignored or the owner fails to make or adhere to an
arrangement, we will issue a final notice.

Prior to referring the debt to our solicitor, our staff must complete the following checklist
confirming that:

¢ afinal notice has been issued;

e where possible, contact with the owner has been made and recorded;
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e agreed actions have not been implemented and payments have not improved.

When no contact or payment has been received after the final notice, then the details
will be passed to the Solicitors to initially send out a seven day letter for payment.

If no payment is received after the seven day solicitor’s letter, then an NPL (Notice of
Potential Liability) may be served. This Notice would prevent the owner from selling
the property without the debt being cleared by either the selling owner or the new buyer.
It is required to be served through Registers of Scotland. There is a cost associated
with preparing and registering the notice and it needs to be lodged at least fourteen
days before the sale takes place. The notice lasts for three years but can be renewed
thereafter. All associated costs are recharged to owners.

The Management Committee will be asked to approve any court action that may be
required in pursuing a debt. No reasonable offer of repayment will be refused prior to
the first calling of the case. Continuations or sists will be acceptable where a significant
offer of payment has been made in court. Instalment Plans are acceptable at any stage
of recovery action up to and including the first calling in court, and should reflect the
owner’s ability to pay. Effective arrangements will be in place to ensure that staff are
involved in decisions, including cases which have previously been in court

The Association can seek Decree for Payment and will use all means of available
diligence thereafter, including arrestment of wages or bank accounts.

DEBT RECOVERY

Debts encompass all monies owed to the Association by current or former owners, with
the exception of current factoring charges.

The basis of this Policy is that all debts due to the Association by an individual are taken
into account before actions are initiated for recovery. Recovery should take place on
a priority basis rather than have several recovery processes in operation at the same
time. All factoring debt is top priority for collection. We will seek to recover debts in
the following order:

1) current factoring arrears (including service and insurance charges);

2) court costs (to clear court orders);

3) former owner debts;

4) repairs costs outstanding;

5) other debts.

Taking prompt action when a debt first arises is essential to prevent debts becoming a
long-term liability. The sooner the debtor is contacted and recovery starts, usually by
arrangement, the higher the probability of recovering the total debt.

We will seek to achieve full cost recovery of the debt demonstrating value for money in
doing so and will explore alternative routes which may include, for example, raising
actions for Small Claims.
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A debt can only be pursued through the Courts if it is less than five years old. After five
years, a debt becomes prescribed and is no longer recoverable, provided that the
debtor has made no payments towards the debt during that period, thereby interrupting
the period of prescription and unless court action has been raised in respect of the
debt. If all efforts to trace the debtor have failed, consideration should be given to
writing off the debt.

Before an action can be taken against a debtor, it is essential that all relevant
information is extracted from files and systems and fully collated to underpin the action.
The following principles apply:

o following the issuing of the invoice, if at any time thereafter an arrangement that
is acceptable to us can be agreed, then further action on the debt should be
suspended unless the arrangement is broken. An acceptable arrangement is
one that clears the debt;

e every effort should be made to agree an arrangement that is both practical and
sustainable;

e debtors who make an arrangement to pay should be given a letter confirming all
arrangements in place;

e clear advice on the consequences of not adhering to the arrangement should be
given to the debtor, including the importance of maintaining regular contact with
the Association so that any changes in circumstances can be taken into account;

e all arrangements must be monitored and action taken immediately on any
breach;

e if an arrangement is broken, the outstanding amount should be recovered by
taking appropriate action. This may in certain circumstances involve a further
visit, interview or letter before proceeding to the issuing of a final reminder;

e if an arrangement is made at final reminder stage then broken, the case should
be referred to the Association’s Legal Advisors, who will take steps to recover
the outstanding debt.

PERFORMANCE MONITORING

The Association will put in place a system which monitors and measures performance
in relation to factoring arrears and debt recovery.

This will involve regular reports being made available to the Association’s Management
Committee.

POLICY REVIEW
The Association will review this Policy every three years. More regular reviews will be

considered where, for example, there is a need to respond to new legislation and
guidance.

End
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